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Evidence to the Select Committee
for Culture, Media and Sport

Executive summary

. TheCodecanbeseento be comprehensivandrobustin all the areasraisedby the
SelectCommittee. The protectionof privacy is coveredin 11 clausesof the Code,
which is constantlyevolving and often innovativein scopeand approach. These
strengthsinherentin a voluntary system are not often availablein a statutorymatrix.
However the self-regulatorysystemis predicatedon adherenceo the law andexpects
that thosavho crosstheline will pay the appropriat@ricein thecourts.

Justasthe law cannoteradicatecrime, the Code cannotpreventall journalistic
excessBut self-regulatiorreducedapsesjmprovesstandardsind hastenseemedies.
! Of theissuescited by the SelectCommittee the Goodmancasewasa clearbreach
of boththe law and Codeandthe law took the leadrole. The journalistis in jail. His
editor hagesigned.The strengthandvalidity of the Codein thisareais notatissue.
! The Code alreadyaddresseshe areasraisedby the Information Commissioner.
While someof the assertion®of What Price Privacy?shouldbe treatedwith caution,
andthe casefor custodialpenaltieshasnot beenmade the CodeCommitteewill assist
in providingbetterguidanceandconsiderthe ICOOproposecamendment.
! The caseof Ms Kate Middleton demonstratedhat wheremediainterestbecomes
intrusive,thereare well-tried self-regulatorycontingencieso copewith it within the
Code. Theyare effectiveand havebeenpioneeredoy the PCC.
! Theself-regulatorysystemhasled on theissueof regulatingonline activity, anarea
that hasprovedbeyondnormal statutorycontrols.It will bring an ethicaldimension
lacking elsewhereon the Internetanotherfirst for voluntaryself-regulation.
! Theimportanceof the voluntaryelementcannotbe overstatedIt allows constraints
to beputin placethatwould be inappropriaten law, andyet worksalongsidethe law.
But thedistinctionbetweerthe two mustbe clearmandmaintained.
! While the Codesupportsthe law, it is notthelaw. The CodeOmole is asa powerful
forcein providing an ethical frameworkfor the British press.Therearedangershat,
if it attemptsto becomea surrogateof thelaw, thatwill threatemot only the basisof
self-regulationbut alsobe inimical to the normalnotion of afree press,both of which
the Governmenis pledgedto protect



1. Introduction

1.1 Thecommitteewelcomesthe opportunityto setout its views on the issuesraisedin the
SelectCommitteeOsurrentinquiry. The protectionof the properbalanceof respector
privacy and of the maintenanceof freedomof expressionis at the heartof the self-
regulatory system. The Code is central to that: a non-legalistic framework of
commonsenseules by which disputesmay be resolvedspeedily,and effectively,
withoutrecoursdo slow,expensiveand sometimesppressivdegal processes.

1.2 This doesnot put the pressabovethe law. The Code of Practicedemandshigh
journalisticstandardsand normabdherencéo thepenalcodeis implicit in that.

1.3 Currentlaws apply, to a greateror lesserextent,in mostof the areasidentified by the
SelectCommitteeOmquiry, including phonetapping, dataprotectionand harassment.
Of course,the law in theseareasis not 100pceffective;it doesnot totally eradicate
crime. Similarly, the Codedoesnot eradicateall journalisticexcessBut lapsesare both
reducedand remediedmore effectively by the existenceof the Code and the self-
regulatorysystem andlegalincursionsinto this processcould seriouslyunderminethat.

2. History and role of the Code

2.1 The self-regulationsystemis voluntary, but relies on unchallengeccompliancefrom
within the industry. So, while the PressComplaintsCommissionhasa majority lay
membershigo guaranteets independencethe Codeis written and revisedby editors
andthenendorsedy theindustry.The guiding principle,since1991,hasbeenthatonly

a Codedraftedby editorswould commandthe necessanauthority to deliver universal
compliance.

2.2 Thefactthateditorsalsoserve- albeitasa minority - onthe PCCincreasesespector
its judgmentsacrossthe industry. A complaintto the Commissionis taken very
seriouslyandthereis a genuinesenseof failure and shameat beingfoundin breachof
the Code. Stepsare almostinvariably takento minimise the risk of a recurrence A
measureof the industryOsommitmentto the systemis that no editor found to have
breachedhe Codehaseverdefaultedon the voluntary obligationto publish a critical
PCC adjudicationilt is a recordarely,if ever, matchedhternationally.

2.3 The Codecannotstandstill and hasevolvedover 16 yearsthroughconstantrevision,
mostnotablyin 1997, following the deathof Diana, Princessof Wales.In 2004,the
CodeCommitteeintroducedan annualreview, inviting suggestiongor amendments$o
the Coddrom civil society.

2.4 As a result, the Code has beensubstantiallyrewritten to improve clarity and to take
accountof changingcircumstancesnd public attitudes.For example,the zonesof
privacy havebeenextendedo embracedigital communicationsandthe discrimination

rulesexpandedo coverindividuals suffering prejudicial or pejorativereferencesbout
their gender.



2.5 The spirit of the Code: The existenceof a standingEditorsGCommitteewithin a
voluntary systemallows the Codeto require of editorsobligationsinappropriatein a
legal, or imposed,regime.Principalamongthemis that the Code shouldbe followed
ot only to the letter but in the full spirit.Olt alsorequireseditorsand publishersto
implementthe CodeandQo takecareto ensureit is observedigorously by all editorial
staffand externalcontributors,including non-journalists,in printed and online versions
of publications.®

2.6 Theserequirementgive the PCC greaterlatitude and extendthe remit not only to
freelancersand photographersput also to non-journalists,effectively embracing
developmentsn citizen journalism.Online versionsof publicationsareincluded,which
b as willbe seen Bakesthe procesdurtherthanhavemostother,parallelregulators.

2.7 Balancing rights: At the sametime, the Codeprotectspublicationthatis genuinelyin
the public interest,thus managingthe balancebetweenthe rights of the individual -
suchasto privacy - andthe rights of the public, including freedomof expressiorand
the rightto know.

2.8 While the Code,written by editors,outlinesthe balanceto be struck, interpretationsare
entirely for the independenPCC to decideon a case-by-caséasis,thusdetermining
much of the CodeOeffect by creatinga body of caselaw. The lay membershipOs
influencein helpingto shapejournalismis profoundandongoing,addingauthority to
the process.

2.9 The EditorsOCodebook: In 2005, muchof this caselaw was gatheredogetherin The
EditorsGCodebookan official handbookwhich showed,throughPCC adjudications,
how the Codeworkedin practice.lt was sanctionedy the Code Committeefollowing
the SelectCommitteeinquiry into Privacy and Media Intrusion, and publishedby the
tradeassociation® The NewspaperPublishersAssociation,the NewspaperSociety,
PeriodicalPublishersAssociation,the ScottishDaily NewspapeiSocietyand Scottish
NewspapePublishersAssociation.

2.10 Thebookwasa pioneeringdevelopmenftor self-regulationpothin Britain andabroad,
andwas praisedby the EuropeanJnion Commissioneffor Culture,Ms Vivien Reding.
Later this year, it is intendedto put the Codebookonline aspartof a new Editors@ode
Committeewebsite whereit will beregularlyupdatedwith caselaw, Codechangesand
answergo frequentlyaskedquestionsBoth the book andthe proposedwebsiteare a
testamento the British pressindustryOsommitmentto the processof self-regulation,
which in scaleandscopeis probablyunparallelednternationally.

2.11 Indeed,the UK Codeof Practiceis widely usedas a templateby self-regulatorypress
regimesin the Commonwealthand aroundthe world. It is recognisedas providing
breadth,depthand simplicity in a practical,achievableformat, ratherthan by setting
Olympian standardsunlikely to be observed,and which are a familiar flaw in some
overseasegimes.

NOTE: A hard copy of The Editors’ Codebook is supplied for each member of the
Culture, Media and Sport Select Committee as an appendix to this submission.

! Preamble to the Cod&he EditorsO Codebop83



3. The Code and the law

3.1 The Codeof Practicedoesnot setout to replaceor replicatecriminal or civil law. That
is notits role, nor shouldit be. The Codewill oftenaskmore of journaliststhanthe law
demandsbut neverless.However,their culturesaredistinct andtheir rolesshouldnot be
blurred.The self-regulatorysystemis a voluntary regime,which - while conductingitself
accordingto sound principlesof naturaljustice - is by necessity,as well as choice,
essentiallynon-legalisticin approachTherearesoundreasongor this.

3.2 First, the PressComplaintsCommissiorhasno vestedegal standingor empowermentlt
hasno powersof discovery,cannotsummonwitnessesandrelieson industryadherence
to voluntary obligationsof co-operationratherthan on legal instrumentsof coercion.It
alsoavoidsthe major disadvantagesf the legal system:legendaryexpensecomplexity
and slownessyhich often makeit inaccessiblgo ordinarypeople.

3.3 Secondthe non-legalisticandvoluntary approactpermitsgreateratitudethanis allowed
in the penal code. The spirit of the Code for example,excludeswriggling through
loopholesas an option. The fact that the systemis voluntary meansit is not subjectto
constantchallenge,and an editorOs0-operationin trying to resolvethe disputeis
virtually guaranteednon-co-operatiorwith the PCC is itself a breachof the Code).
Thesefactorsmakethe PCC an attractiveroute for dispute-resolutioncomparedwith
recourseo civil law. However,the courtsremainanoption,shouldcomplainantsvish.

3.4 The criminal law is also available.While neitherthe Code nor the PCC attemptsto
replicatethe law, adherenceo the criminal codeis bothimplicit and explicit within the
system.The preambleto the Codestatesat the outset: OAllmemberof the presshavea
dutyto maintainthe highestprofessionaktandards.Qt is unthinkablethatthis shouldnot
includenormaladherencéo thelaw, or thatunlawful activity would be condoned.

3.5But if the caseneededstatingfurther, it is madecategoricallyin The EditorsGCodebook
threetimes? Most specifically, it sets out the position unequivocallyon page 9:
Qlournalistsmust rememberthat they remain, as ever, subjectto the samelegal
constraintsas everyother citizen b suchas the laws of defamation,contempttrespass,
harassmenaind a hundredothers.The Codewill oftenrequire more of journaliststhan
that demandety law,butit will neverrequireless.OThis couldhardly beclearer.

3.6 Sothe Codeandthe law are complementaryThe systemswvork while the two cultures
remaindistinct. Problemsariseif they becomeenmeshed.It is sometimesuggestedhat
the Codewould be strengthenedff it were amendedo reflect the law. That would be
dangeroudecausehe voluntaryethoswould be threatenednd itsbenefitslost.

3.7 If the languageof the law were incorporatedinto it, a breachof the Code would
automaticallybe a breachof the law. Journalistscommittedto co-operatingwith the
voluntary systemwould be put at risk of subsequenprosecutionin the criminal court,a
form of doublejeopardy. The dangersof self-incriminationwould often be suchthaton
stronglegal advicethey would not be likely to co-operateln the face of suchadvice,
the PCC would usually have to standback. Its ability to act speedily,cheaplyand
efficiently in an importantareaof its remitwould be diminished.

2 Codebookp7; p9; pp 14-15



3.8 The Codeandself-regulatorysystemare complementaryto the law, creatingan ethical
penumbraaroundit. But they are not agentsof the law. They perform different and
separateoles.lt is vital to afree pressthatthedistinctionis maintained.

4. The Code and privacy

4.1 Theprotectionof reasonablexpectation®f privacyis centralto the CodeOpurposeand
to reflect that privacy issuesare coveredto a greateror lesserextentin 11 of the 16
clausesTheseare: Clauses3, Privacy; 4, Harassment, Intrusioninto grief or shock;6,
Children; 7, Childrenin sex casesg, Hospitals;9, Reportingof crime; 10, Clandestine
devicesand subterfuge;11, Victims of sexualassault;12, Discrimination;and 14,
Confidentialsources.

4.2 The SelectCommitteehasraisedthe questionof the efficacy of Codeof Practicewith
particularreferenceto the Clive Goodmancase;the accesgo personaldatahighlighted
by the Information Commissionerandthe treatmentof public figuresby photographers,
clearlywith Ms Kate Middletonin mind. Theseissuesarecoveredprincipally by Clauses
3, 4 and 10, and beforelooking at their specificapplicationto the casesmentioned we
shouldexaminethe breadttanddepthof protectionthose clausesurrentlyprovide.

4.3 Clause 3, Privacy® waslastrevisedin 2004. The asteriskindicatesthatit is subjectto a
possibleexceptionif the actionwasin thepublic interest.The clausenow states:

3. *Privacy

i) Everyone is entitled to respect for his or her private and family life, home, health and
correspondence, including digital communications. Editors will be expected to justify
intrusions into any individual's private life without consent.

ii) It is unacceptable to photograph individuals in private places without their consent.

Note - Private places are public or private property where there is a reasonable
expectation of privacy.

4.4 Theclausewassubstantiallyrevisedin 1997,whenzonesof privacy werefirst included.
The note defining private placesintroducedthe novel conceptof a reasonable
expectatiorof privacy. It meantthe PCC,with its lay majority, would decidewhat was
reasonablen the circumstances.In 2004, digital communicationswere addedto the
zonesof privacy andsub-clausei waswidenedto includeall photograph®f individuals
taken inprivate placeswithout consentunlesstherewasa publicinterest.

4.5The clauseis comprehensivelt coversnewsgatheringactivity and breachesare not
reliant on materialhaving beenpublished.lt embraceghe spreadof modernzonesof
privacy, including digital information, which might also be coveredby dataprotection
law. The issueof whatis intrusiveis decidedon the groundsof reasonablexpectation,
andthe burdenis on the editor to justify intrusions.This givesthe PCCwide discretion
to decidewhatconstitutesanintrusionin any givencircumstances.

4.6 Clause4, Harassment is equallyunequivocaland comprehensivehavingbeenrevised
in 1997 following PrincesDianaOdeath.It states:

3 Codebook, p33
4 Codebookp41



4 * Harassment

i) Journalists must not engage in intimidation, harassment or persistent pursuit.

ii) They must not persist in questioning, telephoning, pursuing or photographing
individuals once asked to desist; nor remain on their property when asked to leave
and must not follow them.

iii) Editors must ensure these principles are observed by those working for them
and take care not to use non-compliant material from other sources

4.7 Again, the Codetargetsnewsgatheringracticesand specifiesactivities that might be
unacceptableif persistedwith. Theseinclude pursuingor photographingindividuals
onceaskedto desist.Finally, editorsarerequirednot only to control their own staff but
also takecarenotto usematerialfrom othersourceghatdoesnGtomply with therules.

4.8 This is one of the tightestclausesn the Code.It makesclearthat otherwiselegitimate
journalistic activity could becomeunacceptabléf persistedwith, once askedto desist.
This introducesan actualmomentwhenthe journalistsmight be in breach evenwithout
any publication. That elementallows the PCC to be proactivein passingon OdesistO
messageto editorsfrom complainantsOncetold thata complainthasbeenreceived,or
a Odesist@essagéssued editorsusually respondpositively. The systemhasbeenvery
successfuin reducingcomplaintsof harassmentyy stoppingthe problemat source.

4.9 Media scrums Similarly, where large numbersof journalistsand broadcastergong-
regateb a mediascrumb otherwisevalid mediaattentioncould becomeintrusive. After
the SelectCommitteeraisedthis in 2003,the PCCandthe CodeCommitteeled in setting
up a cross-mediasystemin which the PCC acted as a clearing housefor OdesistO
messagespassingthem on not only to presseditors, but to broadcasterswhose
regulatorybodieswerenot proactivepre-publicationIt hasbeensuccessfuln dissipating
the medigpackandthe problem.

4.10 Clause10, Clandestinedevicesand subterfuge’ Britain hasan honourabletradition
of investigativejournalismwhich, by its nature,often necessitatesesortto practicesthat
would normally be off-limits. The two clausescovering activities such as the use of
listening devicesand subterfugewere combinedin 2004, to delineatethe ethical
boundariesand embraca spectrunof surveillancemethods ClauselO states:

10 * Clandestine devices and subterfuge

i) The press must not seek to obtain or publish material acquired by using hidden cameras
or clandestine listening devices; or by intercepting private or mobile telephone calls,
messages or emails; or by the unauthorised removal of documents or photographs.

ii) Engaging in misrepresentation or subterfuge, can generally be justified only in the
public interest and then only when the material cannot be obtained by other means.

4.11 The Clausenow coversexplicitly or implicitly the rangeof clandestingechniques,
from hiddencamerago buggingdevicesandtelephonetaps,or text or emailintercepts,
thusreinforcing Clause3O%rotectionof digital communicationsEvento seekto obtain

° Codebookp65



suchinformation by such meanswould breachthe Code unlessthere was a public
interestto justify it. That isa majorbarrierto theiruse,or abuse.

4.12 The public interest in publishingor obtaininginformationis a key factorin many
areaf the Code,andnevermorethanwhentheright to privacy hasto be judgedagainst
theright of freedomof expressioror the right to know. The public interestexceptionis
availablein nineof the CodeQi6 clausessignified by an asteriskn thetitle.

4.13 TheCodeinclude$ anon-exhaustivéist of areasthat might justify the public interest
exceptionlt states: (.. Theseinclude, but are not confinedto: i) Detectingor exposing
crime or seriousimpropriety ii) Protectingpublic healthand safety iii) Preventingthe
public from beingmisledby an actionor statemenof anindividual or organization. 2.
Theris a public interestin freedonof expessionitself. 3. Whenevethe public interestis
invoked,the PCC will require editorsto demonstratefully how the public interest was
served 4. The PCC will considerthe extentto which material is alreadyin the public
domain, or will becomeso. 5. In casesinvolving children under 16, editors must
demonstratean exceptionalpublic interestto override the normally paramountinterest
of thechild.O

4.14 Thelist demonstrateshat the balancewill be struckin solid areasof the publicOs
right to know, ratherthanin the marginsof public prurience.The burdenof proof restson
the editor. In casesnvolving children,it invokesa higherthresholdbrequiringeditorsto
demonstratean exceptionalpublic interestto over-ride the paramountinterestof the
child. Theseare substantiahurdles,reflectingthe high thresholdshroughoutthe Code,
especiallythoseconcerningprivacy. The Codeis no pushoverfor errantjournaliststo
exploit. Itis comprehensivetoughb andt works.

5. The Codeand the Goodmancase

5.1 As with the other privacy issuesraisedby the SelectCommittee,the Clive Goodman
prosecutiorwas for a practiceproscribedby both the law andthe Code.Although the
seriousnessf the offencemadeit appropriateto be dealtwith by the courts,underthe
termsof the Codeit would havebeenjust asmuchan openandshutcasehadit come
before thePCC.

5.2 Soin decidingwhetherthe Codeof Practicein someway failed, it is necessaryirst to
define successlf the testis the deterrentvalue in preventingbreachesthen arguably
therehasbeena failure of the Code.But equally therehasbeena similar failure of the
law, with its muchgreaterangeof vestedpowers.

5.3 However,thelaw is not judgedsolely by its deterrenteffect. If it were,prisonswould not
beoverflowing. And if deterrentvalueis not a suitabletestfor thelaw, shouldit be sofor
the Code? Goodmanbroke the law, pleadedguilty and he is serving a four-month
sentenceHis actionwasindefensibleand no one hasattemptedo defendit. He paid a
very high price, as did his editor, who resignedas a result of the case.The clearest
messagdasgoneout thatsuchaction will not betolerated.

6 Codebookp88



5.4 1t would be for the independenfCC aloneto decideon any wider actionto ensure
compliancewith the Codein this or future cases. The Commissionhasinitiated its own
inquiry and hassoughtassuranceom editorsthattheir working practicesconformwith
the Codan this area.

5.5 Could the Code have done more? The CodeOgprivacy clauserefers specifically to
respecfor digital communication®’ Thereis afurther provisionin ClauseTen,covering
clandestinadevicesandsubterfugewnhich includes:Orhepressmustnot seekto obtain or
publish material acquiredby using hiddencamerasor clandestindistening devices;or
by interceptingorivate or mobiletelephonecalls, messagesr emailsEC

5.6 Undeniably the Goodmanbreachwasdoubly damnedby the Code,which could not have
beenclearer.No CodechangeappearmecessaryTherefore,mostdebateon providing
greaterdeterrencenight normally centreon whetherthe CodeOmangeof sanctionsvould
have beensufficient. However,that is academicgiven the existenceof the law with a
maximumtwo-yearjail sentenceThatwas theultimatedeterrentlt did not work.

5.7 The Goodmancasewasshocking. But it demonstratethathoweverclearthe languageof
thelaw, andhoweverstrongthe sanction,a determinedndividual will alwaysbetempted
to ignorethem. The low numberof prosecution®f journalists,and close experienceof
theway in which they generallyoperateaccordingto the Code,suggestat the very least
thatmembersof the pressareno morelikely thanothersto crossthe line. Theywill not
be totallyimmune.Thatis not a failureof the Code,any morethanit is of thelaw.

5.8 The EditorsGCommitteeis alwaysopento constructivesuggestionson how it might
improvethe Code andwill considerany currenbptionsin its annualreviewin March.

6. The Code and the Information Commissioner

6.1 The CodeCommitteehasengagedirectly with the Information Commissionesincethe
publicationof What Price Privacy?During the discussionsthe Commissioneraccepted
thatthe evidencecollectedby police in OperationMotormanin 2002 did not necessarily
establishany breaclof eitherthelaw orthe Code.

6.2 It establisheanly thatnewspapersadpaidfor informationthatwascoveredby the Data
ProtectionAct. Suchactivity would be permissiblebunderthe law, aswell asthe Codeb
if the information obtainedwas in the public interest.No attempthasbeenmadeto
establishwhethersuch a defenceexistedin any of the casescited. The working
assumptiorwasthatthe scaleof presspaymentandthe natureof the informationsought
suggestea largeillegal trade. Thatmayor maynot be thecase We do not know.

6.3 However,a working assumptiorbasedon circumstantialevidencewould be insufficient
to securea convictionandshouldbetreatedwith duecaution.Thisis particularlythe case
wherethe legality of the activity hingeson the presenceor absenceof a public interest
defence.

! Codebookp33
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6.4 Experiencein investigativejournalismhas shownthat, while there may be reasonable
groundsto believethereis a public interestin an inquiry, by its natureit is often not
possibleto provethatinterestat the outset;if it were,therewould often not be any need
for theinvestigation.The casefor introducingjail sentence$or journalistsin this areahas
not beenmade.The currentlaw allows for unlimited fines, but hasbeenrarely used.
Custodialsentencesvould havea chilling effect on investigativejournalismandwould
be likelyto seriouslylimit the PCCOscopein this area.

6.5 Whatis beyonddoubtis thatif suchanillegal tradein personalinformation existed,it
would clearly breachthe Code, and the EditorsOCommitteewould condemnit. The
committeehas thereforeindicatedto the Commissionerits willingnessto assistin
industry-wideinitiatives to raiseawarenes®f the issuesraisedin his report, notablythe
drafting B in closeconsultationwith the ICO if he wishesit - of simple guidancefor
journalists.We intend to include such guidancein an online versionof The EditorsO
Codebooko be launchethis year.

6.6 However,the Commissioneseeminglywishesthe committeeto amendthe Codeto bring
it morein line with the Data ProtectionAct. As shown, (paras 3.7-3.8)thereare
problemswith the Code appearintp echo thdaw andthesewould needto beresolved.

6.7 The Commissionersuggestghere should be a third sub-clausdo Clause3, Privacy,
which wouldstate subjectto apublic interestexception:

ili) Itis unacceptable, without their consent, to obtain information about any individual’s
private life by payment to a third party or by impersonation or subterfuge. It is
unacceptable to pay any intermediary for such information which was, or must have
been, obtained by such means.

6.8 Although the CodeCommitteehasyet to formally considerthe suggestiorbandwill do
soin March - a possibleissueis thatthe Information CommissionerGgording appeargo
go beyondtheremit of eitherthe currentCodeor the law. First, it makesthe obtainingof
any privateinformationbnot just protecteddata- anautomaticbreach thuswideningthe
remit. Second,it makesthe act of paymentto a third party a critical test. This would
bring a newdimensionto the Code,wherethe currenttestis whethera failure to respect
digital communicationgonstitutesan intrusioninto privacy. If it does,it is unacceptable,
whetheror notpayments involved.

6.91t seemscurious that an activity that is acceptablewithout payment becomes
unacceptabléf moneyis involved. Is information automaticallytainted by payment?
Would a genuinentrusionof privacybeany lessso,if paymenthadnotbeenmade?

6.10 However,the CodeCommitteewill considerthe proposalaspartof the annualCode
Review and decide on any amendment.Any alternativewording would normally be
discusseavith the Commissionebeforea final decisionwas taken.

7. The Code and the treatment of public figures by photographers

7.1The mediaattentionsurroundingMs Kate Middleton might appearto raisesimilar issues
of privacy asin the Goodmancase becausef theroyal connectionBut, PrinceWilliam
apart,the issueswere very different. GoodmanOactivity was calculatedandillegal. In
Ms MiddletonOscase there was, for valid reasons,a spontaneousexplosion of
internationalmediainterestwhoseeffectsneededo be dissipated.
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7.2An outburstof mediainterestis not againstthe law or the Code,andcould belegitimatein
many circumstancesThosewould include respondingto intensespeculationthat the
subjectof the attentionmight soonbe namedas a future Queen,a mattergreatlyin the
public interest.

7.3But the presenceof large numbersof pressand broadcastingpersonnelcould itself be
intrusive,and so while the mediainterestmight not itself breachthe Code,a failure to
manageit could do so. As previouslymentioned(paras 4.8 - 4.9), the self-regulation
systemhaspioneeredarrangementso coverthis after a OdesistBessagdasbeenissued.
In Ms MiddletonOsaseb aswith many othersb a Odesist@questwas madeandacted
upon, viathe PCC. Themedia scrunguickly dispersed.

7.4Whetherthis wassufficientremedyin all the circumstancesnight yet haveto be decided
by the PCC, and it would be improperto anticipatethat. But what is clearis that a
voluntary, workablemechanisnmexiststo managethe problem;it is usedregularly with
successand itis effectivein away legal constraintscould rarely be.

7.5Properlyused,andrecognisingthe balanceof legitimate mediainterestand the right of
privacy,this systemis nota flaw of self-regulationput one ofits manyquiettriumphs.

8. The Code and the requlation of online news

8.1 Regulationof the online pressis anotherinnovativearea.Although control of the Internet
haslong beenseenas unsuitedto statutoryregulatory processesonline versionsof
newspapersand magazineshavebeenwithin the voluntary CodeOgemit since1997.To
keeppacewith development®f digital publishing,suchasthe increasinguse of audio-
visual material, PressBofand the industry have co-operatedo produceclear, simple
guidanceon which areasof online publishingshouldfall underthe Code.

8.2 The guiding principle has beenthe extentto which the materialappearingon the
newspapeandmagazinevebsitescanbe judgedto havebeenproperlythe responsibility
of the editor. This would rule out, for example,user-generatedaterial,such as chat
roomsand blogs, and streamedbr syndicatedmaterialthat waslive b andthereforenot
subject toediting - or pre-editedo confirmto thestandard®f anothemmediaregulator.

8.3 Theseguidelinesfit with the CodeOgeneralapproachwhich is to haverulesthat are
pragmatic flexible and achievable The test of editors@esponsibilitymeetswith usersO
expectationgndit meansthe relevantonline materialwill matchthe ethicalstandardof
the pressgenerally.Thus, issuesof tasteand decency,and the right to editorialisefor
examplewill be mattersfor the editors@liscretion,but obligationsof accuracy privacy,
and soonwill be coveredy theCode.

8.4 The strengthof thisis thatit will provideusersof newspapeandmagazinevebsiteswith
aclearly statedethicalbenchmarkpackedup by a systemof remedyingbreachesneither
of whichwill be matchedn mostotherareas otyberspace.

I
the Select Committee, if required.

EEEEEEEEEEEEEE..

11

The Code Committee would be pleased to contribute further on these issues to



